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D r .  Joseph M. Wells - Waiver  - E r r o n e o u s  T r a v e l  
Matter Of: Advance 

me: 8-230868 

Date: November 1 6 ,  1988 

DIGEST 

An a p p o i n t e e  t o  a manpower s h o r t a g e  p o s i t i o n  was i ssued  
t r a v e l  orders  e r r o n e o u s l y  a u t h o r i z i n g  r e i m b u r s e m e n t  of 
c e r t a i n  r e l o c a t i o n  e x p e n s e s  n o t  a v a i l a b l e  t o  a n  a p p o i n t e e .  
A f t e r  he  i n c u r r e d  e x p e n s e s  i n  r e l i a n c e  on  t h e  e r r o n e o u s  
orders, t h e  e r ror  was d i s c o v e r e d .  The employee's legit imate 
e x p e n s e s  were applied a g a i n s t  t h e  t r a v e l  a d v a n c e ,  and he  was 
i n d e b t e d  t o  t h e  gove rnmen t  fo r  $1,250.03.  T h e  i n d e b t e d n e s s  
is waived  u n d e r  5 U.S.C. $3 5584 (Supp.  I V  1986)  s i n c e  t h e  
t r a v e l  a d v a n c e  was made t o  c o v e r  t h e  e x p e n s e s  e r r o n e o u s l y  
a u t h o r i z e d  and  t h e  employee  a c t u a l l y  s p e n t  t h e  t r a v e l  
a d v a n c e  i n  good f a i t h  r e l i a n c e  o n  t h e  e r r o n e o u s  t r a v e l  
orders.  

DECISION 

C o l o n e l  J .  F. Brown, Director of C e n t r a l i z e d  Pay O p e r a t i o n s  
for  t h e  Army F i n a n c e  and A c c o u n t i n g  C e n t e r ,  forwards t h e  
claim of D r .  J o s e p h  M. Wells for w a i v e r  of i n d e b t e d n e s s .  
D r .  Wells had been  advanced  $ 1 , 2 5 0 . 0 3  i n  e x c e s s  of h i s  
e n t i t l e m e n t  t o  t r a v e l  and r e l o c a t i o n  a l l o w a n c e s . l /  For t h e  
r e a s o n s  s ta ted below, w e  g r a n t  w a i v e r  of t h i s  i n z e b t e d n e s s .  

BACKGROUND 

The C i v i l i a n  P e r s o n n e l  O f f i c e  of t h e  A r m y  i s s u e d  D r .  Wells 
t r a v e l  orders da ted  J u n e  11, 1986 ,  amended Augus t  29 ,  1 9 8 6 ,  
spec i f i ca l ly  a u t h o r i z i n g  t h e  f o l l o w i n g  e x p e n s e s  i n  connec-  
t i o n  w i t h  h i s  a p p o i n t m e n t  to  t h e  U.S. Army Materials 

- 1/ A l t h o u g h  t h e  a g e n c y  s u b m i s s i o n  u s e s  a f i g u r e  of 
$1 ,252 .83  a s  t h e  amount a t  i s s u e ,  w e  b e l i e v e  t h a t  amount is  
i n c o r r e c t  s i n c e  t h e  t r a v e l  a d v a n c e  shown on  t h e  orders 
( $ 5 , 5 8 7 . 2 0 )  minus  t h e  allowable e x p e n s e s  shown on t h e  
v o u c h e r  ( $ 4 , 3 3 7 . 1 7 )  is $1 ,250 .03 .  



Technology L a b o r a t o r y  i n  Watertown, Massachuse t t s :  round- 
t r i p  t r a v e l  expenses  t o  s e e k  permanent r e s i d e n c e ;  temporary  
q u a r t e r s  s u b s i s t e n c e  expenses ;  m i s c e l l a n e o u s  r e l o c a t i o n  
expenses ;  r e a l  es ta te  expenses ;  and  unexpi red  lease 
expenses .  Dr. Wells was a l s o  g i v e n  a t r a v e l  advance i n  t h e  
amount of  $5,587.20, and he was t o l d  by t h e  Army t o  proceed  
w i t h  h i s  move, u t i l i z i n g  h i s  own f u n d s  when n e c e s s a r y ,  which 
would be re funded .  

I n  October  1986, Dr. Wells was t o l d  t h a t  h i s  o r d e r s  had been 
improper ly  i s s u e d ,  and t h a t  t h e  o r d e r s  shou ld  have been f o r  
a f i r s t  d u t y  s t a t i o n  move i n  a manpower s h o r t a g e  p o s i t i o n .  
Dr. Wells w a s  t h e n  t o l d ,  a f t e r  he had i n c u r r e d  t h e  expenses  
f o r  h i s  move, t h a t  t h e  expenses  l i s t e d  above were n o t  
a u t h o r i z e d .  

According t o  t h e  voucher  submit ted by D r .  Wells and 
p rocessed  by t h e  agency o n  June  1 0 ,  1987, Dr. Wells had 
l e g i t i m a t e  e x p e n s e s  i n  t h e  amount of $4,337.17 and e r r o n e -  
o u s l y  a u t h o r i z e d  expenses  i n  t h e  amount of  $2,625.72. The 
agency a p p l i e d  t h e  amount of t h e  l e g i t i m a t e  e x p e n s e s  
a g a i n s t  t h e  amount of t h e  t r a v e l  advance and c o n s i d e r e d  t h e  
excess amount due  t h e  government as a n  e r r o n e o u s  payment 
a p p r o p r i a t e  f o r  waiver  cons  i d e r a t i o n .  

T h e  agency recommends waiver  i n  t h i s  case since Dr. Wells 
proceeded  w i t h  h i s  change of s t a t i o n  i n  good f a i t h ,  n o t  
r e a l i z i n g  h e  had been misinformed,  and  s ince b o t h  v e r b a l  and 
w r i t t e n  o r d e r s  s u b s t a n t i a t e d  h i s  i n q u i r i e s  conce rn ing  h i s  
e n t i t l e m e n t s .  The agency i n v e s t i g a t i v e  r e p o r t  concluded  
t h a t  no f r a u d ,  m i s r e p r e s e n t a t i o n ,  f a u l t  o r  l a c k  of good 
f a i t h  can ,  i n  any way, be assumed o r  i n f e r r e d  on D r .  Wells's 
p a r t .  

O P I N I O N  

T h e  waiver  s t a t u t e ,  5 U.S.C. S 5584 (Supp. IV 19861, 
p e r m i t s  waiver  of  overpayments  of  pay or a l l o w a n c e s  where 
c o l l e c t i o n  would be " a g a i n s t  e q u i t y  and good c o n s c i e n c e  and 
n o t  i n  t h e  best i n t e re s t s  of t h e  Uni ted  States" a n d  where 
there  i s  no i n d i c a t i o n  of " f r a u d ,  m i s r e p r e s e n t a t i o n ,  f a u l t ,  
o r  l a c k  of good f a i t h "  on t h e  p a r t  of any pe r son  having  a n  
i n t e r e s t  i n  o b t a i n i n g  a waiver  of t h e  claim. Under 
amendments t o  5 U.S.C.  S 5584, e n a c t e d  by P u b l i c  Law 99-224, 
approved  December 28, 1985, 99 S t a t .  1741, waiver  a u t h o r i t y  
now e x t e n d s  t o  e r r o n e o u s  payments of t r a v e l  and t r a n s p o r t a -  
t i o n  expenses .  

W e  have h e l d  a t r a v e l  advance payment t o  be e r r o n e o u s  and 
s u b j e c t  t o  waiver  t o  t h e  e x t e n t  it w a s  made t o  c o v e r  t h e  
e x p e n s e s  e r r o n e o u s l y  a u t h o r i z e d  and t h e  employee a c t u a l l y  
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s p e n t  t h e  advance i n  r e l i a n c e  on t h e  e r r o n e o u s  t r a v e l  
o r d e r s .  Major Kenneth M. D i e t e r ,  B-226842, J u n e  28, 1988, 
67 Comp. Gen. - ; R a j i n d a r  N. Khanna, 8-225263, J u n e  28, 
1988, 67 Comp. Gen. - . However, waiver  is o n l y  appro- 
p r i a t e  t o  t h e  e x t e n t  t h a t  a n  employee i s  i n d e b t e d  t o  t h e  
government f o r  repayment of t h e  amounts advanced. So, f o r  
example,  i f  a n  employee has b o t h  l e g i t i m a t e  e x p e n s e s  and 
expenses  which shou ld  n o t  have been a u t h o r i z e d ,  t h e  t r a v e l  
advance  m u s t  f i r s t  be a p p l i e d  a g a i n s t  t h e  l e g i t i m a t e  
expenses .  Any o u t s t a n d i n g  amount of t h e  advance may t h e n  be 
a p p l i e d  a g a i n s t  t h e  e r r o n e o u s l y  a u t h o r i z e d  expenses and t h a t  
amount cou ld  be c o n s i d e r e d  f o r  waiver .  See - Khanna, sup ra .  

I n  t h i s  case, t h e  Army c o r r e c t l y  a p p l i e d  t h e  advance of 
$5,587.20 a g a i n s t  t h e  l e g i t i m a t e l y  a u t h o r i z e d  expenses  of 
$4,337.17. A s  a r e s u l t ,  there remains  a b a l a n c e  of 
$1,250.03 owed by D r .  Wells. I t  is  t h a t  amount which is  
a p p r o p r i a t e  f o r  waiver  c o n s i d e r a t i o n .  

T h e r e f o r e ,  w e  c o n s i d e r  t h e  t r a v e l  advance payment which 
Dr. Wells r e c e i v e d  t o  be e r r o n e o u s  and s u b j e c t  t o  waiver  t o  
t h e  e x t e n t  t h a t  it was made t o  c o v e r  t h e  expenses e r ron -  
e o u s l y  a u t h o r i z e d  and  i n c u r r e d  by Dr. Wells i n  d e t r i m e n t a l  
reliance on t h e  e r r o n e o u s  o r d e r s .  S p e c i f i c a l l y ,  t h e  
e r r o n e o u s  e x p e n s e s  D r .  Wells i n c u r r e d  were f o r  t e m p o r a r y  
q u a r t e r s ,  m i s c e l l a n e o u s  expenses ,  and  househunt ing  expenses  
i n  c o n n e c t i o n  w i t h  h i s  change of s t a t i o n .  A s  a g e n e r a l  
r u l e ,  we presume t h a t  expenses  i n c u r r e d  i n  acco rdance  w i t h  
e r r o n e o u s  o r d e r s  were made i n  re l iance on t h o s e  o r d e r s .  See 
D i e t e r ,  s u  r a .  I t  a p p e a r s  r e a s o n a b l e  i n  t h i s  case t o  assume 

i n c u r r i n g  t h e  specif ic  expenses c l a imed .  

- 
t h a t r .  -P- W e  Is d i d  r e l y  on t h e  e r r o n e o u s  a u t h o r i z a t i o n  i n  

F u r t h e r ,  t h e  r e c o r d  i s  c l e a r  t h a t  Dr. Wells proceeded  i n  
good f a i t h  i n  i n c u r r i n g  t h e  e r r o n e o u s l y  a u t h o r i z e d  expenses .  
T h e  agency n o t e s  t h a t  t h e  moving expenses  i n i t i a l l y  
a u t h o r i z e d  i n  D r .  Wells's t r a v e l  o r d e r s  were normal f o r  
someone i n  D r .  Wells's p o s i t i o n  and  p r o f e s s i o n .  T h e r e f o r e ,  
it was r e a s o n a b l e  f o r  D r .  Wells t o  proceed i n  reliance on 
t h e  e r r o n e o u s  o r d e r s  since he b e l i e v e d  them t o  be p rope r .  

Accord ing ly ,  repayment of t h e  e r r o n e o u s  amount advanced t o  
D r .  Wells, $1,250.03, is  hereby  waived. The Army shou ld  
rev iew i t s  c a l c d l a t i o n s  and make any n e c e s s a r y  c o r r e c t i o n s .  
Any u d J : p .  amounts which have been c o l l e c t e d  i n  t h i s  r e g a r d  should  

Comp t r o l l e  
of t h e  Uni ted  S ta tes  

- 
G e  ne  r a1 
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